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Der Fall der Tokyo 2: Stellungnahme der Arbeitsgruppe
unrechtmalige Inhaftierungen des UN-Menschenrechtsrates

Die Stellungnahme der Arbeitsgruppe unrechtmagige Inhaftierungen des UN-Menschenrechtsrates
(UN Human Rights Council’s Working Group on Arbitrary Detention) wirft den japanischen Behorden
im Fall der als “Tokyo Two” bekanntgewordenen Greenpeace-Aktivisten Junichi Sato und Toru Suzuki
vor, gegen Artikel 18, 19 und 20 der Menschenrechtserklarung, sowie Artikel 18 und 19 der
Internationalen Paktes tber birgerliche und politische Rechte (CCPR, UN-Zivilpakt) versto3en zu
haben. Die UN-Arbeitsgruppe driickt weiterhin ihre Besorgnis aus, dass Artikel 2, 10 und 14 des UN-
Zivilpaktes nicht respektiert wurden, die die Unschuldsvermutung und das Recht auf ein faires
Verfahren begriinden. Die Ergebnisse der UN-Menschenrechtsexperten fallen in Kategorie Il (,\WWhen
the deprivation of liberty results from the exercise of the rights or freedoms guaranteed by articles 7,
13, 14, 18, 19, 10 and 21 of the Universal Declaration of Human Rights and, insofar as States parties
are concerned, by articles 12, 18, 19, 21, 22, 25, 26 and 27 of the International Covenant on Civil and
Political Rights”).

Die Arbeitsgruppe unrechtmaRige Inhaftierungen (Working Group on Arbitrary Detention ) des UN-
Menschenrechtsrates wurde 1991 eingerichtet und ist eine von den vereinten Nationen beauftragte
Expertengruppe, die Falle von unrechtmafigen Arresten und Inhaftierungen als Verstol3 gegen die
Menschenrechte untersucht. In die Expertengruppe mit Sitz in Genf wurden anerkannte, und
unabhangige Menschenrechtsexperten aus dem Senegal, Russland, Pakistan, Chile und Norwegen
berufen.

Jede Privatperson oder Gruppe kann bei dieser UN-Arbeitsgruppe eine Untersuchung erbitten. Der
Verdacht auf unrechtmaRig scharfe Behandlung der ,Tokyo Two’ durch die japanischen Behdrden
wurde im Méarz 2009 von Amnesty International eingebracht. Der Einbringer der Anfrage wird in der
Stellungsnahme als ,Quelle“ bezeichnet.

Nach einer sechsmonatigen Untersuchung wurde von der UN-Expertengruppe am 1. September
2009 die vorliegende Stellungnahme Nr. 9/2009 (Japan) verabschiedet. Nach dem etablierten
Prozedere der Arbeitsgruppe wurde die UN-Stellungnahme zuerst an die japanische Regierung
kommuniziert, um dieser ihrerseits Gelegenheit flr eine Stellungnahme zu geben. Am 12. Januar
2010 wurde sie dann Amnesty International als Einbringerin der Beschwerde zugesandt. Die
Stellungnahme wird auch im néchsten Jahresbericht der Arbeitsgruppe and den Menschenrechtsrat
im Marz 2010 veréffentlicht.

Die Stellungnahme der japanischen Regierung an die Expertengruppe beschrankt sich darauf, das
japanische Strafrechtssystem zu erlautern und die Vorwurfe der ,Einbringerin’ als ,faktisch unkorrekt’
zu bezeichnen, ohne dies allerdings naher zu erlautern. Die UN-Expertengruppe hat dem nicht
zugestimmt.

Download und weitere Informationen:
.................. .

http://www.greenpeace.at/walfangunteranklage
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OPINION No. 9/2009 (JAPAN)
Communication addressed to the Government on 16 March 2009.
Concerning Messrs. Junichi Sato and Toru Suzuki.

The State is a party to the International Covenant on Civil and Political
Rights.

1. The Working Group on Arbitrary Detention was established by
resolution 1991/42 of the former Commission on Human Rights. Its mandate was
clarified and extended by Commission’s resolution 1997/50. The Human Rights
Council assumed the Working Group’s mandate by its decision 2006/102 and
extended it for a further three-year period by resolution 6/4 of 28 September 2007.
Acting in accordance with its methods of work, the Working Group forwarded the
above-mentioned communication to the Government.

2. The Working Group regards deprivation of liberty as arbitrary in the following
cases: '

L. When it is clearly impossible to invoke any legal basis justifying the
deprivation of liberty (as when a person is kept in detention after the
completion of his sentence or despite an amnesty law applicable to
him) (category I);

I1. When the deprivation of liberty results from the exercise of the rights
or freedoms guaranteed by articles 7, 13, 14, 18, 19, 20 and 21 of the
Universal Declaration of Human Rights and, insofar as States parties
are concerned, by articles 12, 18, 19, 21, 22, 25, 26 and 27 of the
International Covenant on Civil and Political Rights (category II);

III.  When the total or partial non-observance of the international norms
relating to the right to a fair trial, established in the Universal
Declaration of Human Rights and in the relevant international
instruments accepted by the States concerned, is of such gravity as to
give the deprivation of liberty an arbitrary character (category III).

3. The Working Group expresses its thanks to the Government for having
submitted information on the allegations transmitted. The Working Group believes
that it is in a position to render an Opinion on the facts and circumstances of the case,
in the light of the allegations made and the response of the Government thereto,

4. The case summarised below was reported to the Working Group on Arbitrary
Detention as follows:

5. Messrs. Junichi Sato, aged 32, and Mr. Toru Suzuki, aged 42, two
environmental campaigners, anti-whaling bloggers and Greenpeace Japan activists,
were arrested on 20 June 2008 by police agents on suspicion of stealing about 50
pounds of whale meat that the environmentalists said had been illegally siphoned by
whalers from government-backed hunts. The box, which had been marked



“cardboard”, contained cuts of the most expensive whale meat which had been illicitly
removed from the whaling factory ship and sent to a private address.

6. Messrs. Sato and Suzuki were conducting an in depth investigation into
allegations of official Japanese Government science trips being used to provide cover
for illegal whaling. On 15 May 2008, they took the box ceased and other evidence
they had gathered to the office of the Tokyo Public Prosecutor and requested an
official investigation.

7. The same day they were arrested, the Tokyo Public Prosecutor announced that

‘he was dropping the investigation into Greenpeace’s allegations of embezzlement.
Messrs. Sato and Suzuki’s homes were searched as were the homes and offices of
other five Greenpeace staff in Japan. The server at the Greenpeace office was
confiscated by the authorities. After 23 days of their arrest, Messrs. Sato and Suzuki
were charged with trespass and thefi.

8. According to the source, Messrs. Sato and Suzuki’s investigation was
designed to gather information and evidence on alleged Government complicity in
whale meat embezzlement. The aim of their action was to inform the official
authorities as well as the public about ongoing illegal activities. A key piece of
evidence was an intercepted box of salted whale meat. Messrs Sato and Suzuki
delivered the information about their findings on the whale meat embezzlement at a
. press conference and by a press release and received wide media coverage.

9. On the same day of the press conference, Messrs. Sato and Suzuki filed a
report about the suspected embezzlement and offered their full collaboration in order
10 help the authorities to investigate further on this matter,

10. Messrs. Sato and Suzuki cooperated fully both with the police and the
Prosecutor’s Office. They have provided written depositions to the Public Prosecutor,
and voluntarily and proactively submitted relevant evidence. They acted with a view
to raising public awareness around the Government-sponsored Southern Ocean
whaling programme, rather than for illegitimate personal gain, while working for a
well-respected environmental organization.

11.  The source considers that the arrest and detention of these persons, the charges
brought against them, and the police raids on Greenpeace’s office and the homes of
five of its staff were aimed at intimidating both activists and non-governmental
organizations.

12.  In its response, dated 27 May 2009, the Government informed the Working
Group that the factual backgrounds of this case, from investigation, arrest, detention,
parole to the trial up to 1 May 2009, was as follows:

(a) 20 June 2008: The Police arrested Messrs. Junichi Sato and Toru Suzuki at
6.42 a.m. and 7.08 a.m., respectively, and put them in detention cells;

(b) 21 June 2008: The Police referred the case to the Public Prosecutor, who
recognized the necessity to maintain them in detention;
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(c) 22 June 2008: The Police presented these two persons before the Public
Prosecutor, who requested the Judge for a 10-day extension of their detention.
That was authorized by the Judge who ordered to proceed with the inquiry.

(d) 1 July 2008: The Public Prosecutor requested a further extension of
another period of 10 days. The judge conceded the authorization.

() 11 July 2009: The Public Prosecutor indicted Messzs. Sato and Suzuki.
(f) 15 July 2008: They were freed on bail. Their trial is still underway.

The Government precises that on 16 April 2008, these two persons, in

conspiracy, broke into a branch of a transportation company in Aomori City and stole
a box containing 23.1 kg. of whale meat. The Japanese Constitution provides that “No
persons shall be deprived of life or liberty, nor shall any other criminal penalty be
imposed, except according to procedure established by law”. The legal bases for their
arrcst are the following provisions of the law:

(i)

Legal Basis for the Arrest.

(a) Penal Code, article 130 (Breaking into a residence): “A person who,
without justifiable ground, breaks into a residence of another person ot into the
premises, building or vessel guarded by another person, or who refuses to
leave such a place upon demand shall be punished by imprisonment with work
for not more than three years or a fine of not more than 100,000 yen”;

(b) Penal Code, article 235 (Theft): “A person who steals the property of

another commits the offense of thefl and shall be punished by imprisonment
with work for not more than 10 years or a fine of not more than 500,000 yen™;

(¢) Penal Code, article 60 (Co-Principals): “Two or more persons who commit
an offense in joint action are all principals”;

(d) Code of Criminal Procedure, article 199, paragraph 1 excerpt: “When there
exists sufficient probable cause to suspect that an offense has been committed
by a suspect, a public prosecutor, public prosecutor’s assistant officer or
judicial police official may arrest him/her upon an arrest warrant issued in
advance by a judge”;

(e) Code of Criminal Procedure, article 199, paragraph 2: “In cases where a
judge deems that there exists sufficient probable cause to believe that the
suspect has committed an offense, he/she shall issue the arrest warrant set
forth in the preceding paragraph, upon the request of a public prosecutor or a
judicial police officer (in the case of a judicial police officer who is a police
official, only a person designated by the National Public Safety Commission
or the Prefectural Public Safety Commission and who ranks as equal to or
above police inspector; the same shall apply hereinafter in this article);
provided, however, that this shall not apply in cases where the judge deems
that there is clearly no necessity to arrest the suspect™.






